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Meeting Summary

Community Advisory Committee Meeting 15, April 8, 2010, 2:00 p.m.

Regional Transportation Commission Building, Room 108

The following pages contain a summary of the presentations and discussions from the Desert Conservation 
Program (DCP) Community Advisory Committee (CAC) Meeting of April 8, 2010. These pages, together with 
the presentation slides and handouts, constitute the meeting record.

Meeting 15 Agenda

1. Opening and Introductions

2. Approval of Meeting Notes from the March 2010 CAC Meeting - Action Item

3. Presentation on Mitigation and Reserve System - Informational Item

4. Discussion of Avoidance, Minimization, and Mitigation Recommendations - Action Item

5. Public Comment

6. Meeting Wrap Up and Closing

Appendix A - Meeting 15 Agenda

Appendix B - Responses to feedback from committee

Appendix C - Presentation on Mitigation and Reserve System

Appendix D - Flowchart on Reserve Design and Conservation Strategy Process

Appendix E - Classification of Land Availability for Proposed Reserve System

Appendix F - Proposed Reserve Design Principles

Appendix G - Maps of Reserve Design Alternatives

1. Opening and Introductions

Eric Hawkins, Facilitator, opened the meeting. 

Marci Henson, DCP Plan Administrator, explained that because the CAC process has taken longer than 
expected, the facilitation budget is running short and some cost cutting measures need to be implemented. 
As a result, Eric will be facilitating the April, May and June meetings and she will try to bring the whole 
team back in July.

Eric noted that a quorum was present, and distributed a document at the request of Jane Feldman, 
Environment/Conservation, and Scot Rutledge, Environment/Conservation. Jane explained that the 
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document was the Executive Summary Growth and Sustainability Report contracted by the local Sierra 
Club, The Progressive Leadership Alliance of Nevada, and the Nevada Conservation League. She informed 
the committee that the full report could be found on line at www.sonoraninstitute.org. She reviewed the 
various topics covered by the report with the committee.

2. Approval of Meeting Notes From the March 2010 CAC Meeting - Action Item

Eric asked the committee if it had any comments or suggestions for changes to the March notes. There 
were no comments. The committee accepted the March minutes by consensus.

3. Presentation on Mitigation and Reserve System - Informational Item

Eric asked the committee if it had any comments or questions on the responses to the committee’s 
concerns and questions from the March meeting. Mindy asked for clarification on the $35-$50 clearance 
survey fee noted in the responses to the March meeting questions. She wanted to know if the “additional 
species specific avoidance and minimization measures for Zone B” would be separate surveys over and 
above the $35-$50 fee. John Tennert, DCP Permit Amendment Project Manager, replied that they may or 
may not be depending on the particular species in question. Eric suggested that Mindy write that down to 
ensure that concern was addressed.

Eric reviewed the meeting agenda with the committee. He pointed out the four colored pieces of paper on 
the tables in front of the committee members and explained that the process for using these slips would 
be the same as that for the March meeting. Once Dr. Zippen finished his presentation, these slips would be 
posted on the wall and addressed. 

John introduced Dr. David Zippen, ICF International. He commented that Dr. Zippen has been doing habitat 
conservation planning in the west for at least 20 years and is considered one of the foremost experts in the 
field.

Dr. Zippen reviewed the outline of his presentation (Appendix C) with the committee. He noted that he 
would give the committee a broad overview of the conservation strategy and then spend some time 
reviewing the reserve system design and results. 

1. Conservation Strategy Overview

Dr. Zippen emphasized out that the MSHCP amendment must meet the Endangered Species Act (ESA) 
regulatory standard:

•  Minimize and mitigate impacts of take to the maximum extent practicable
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He explained to the committee that a conservation strategy was a package of conservation actions de-
signed to mitigate impacts to covered species:

•  Avoidance and minimization measures

•  Conservation actions

Dr. Zippen explained that the proposed conservation strategies for the amended MSHCP consists of a com-
bination of:

1. Land preservation

2. Land management

3. Habitat enhancement and restoration

He reminded the committee that the current MSHCP funds species monitoring and management on public 
lands and that this process has not been as effective, efficient, or transparent as was originally envisioned. 
He stated that the planned solution to these problems is for the DCP to actually implement conservation 
actions itself through a reserve system rather than fund the actions of others.

2. Reserve System

Dr. Zippen explained that the reserve system involved areas preserved and managed to support covered 
species. He stated that in many HCPs around the country, these lands are preserved in perpetuity as 
conservation easements. He stated that the situation might be a little different in the Las Vegas Valley in 
that most of the land is publicly owned. He pointed out that 56% of the land in Clark County is Bureau of 
Land Management (BLM) land, and this creates the best opportunity for creating a reserve system.

Dr Zippen reviewed the steps taken by ICF in the reserve design process.

•  Identify the lands available for inclusion in a reserve system

•  Identify species conservation targets

    -Upland species

    -Priority rivers and streams

    -Narrow endemic plants

•  Apply biological goals and objectives

•  Identify Reserve Areas

    -Upland reserves
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    -Riparian reserves

    -Plant Reserves

•  Develop Composite Strategy

•  Incorporate from stakeholders, Permittees and others

•  Finalize Conservation Strategy

Dr. Zippen discussed the process used by ICF to determine where the reserve units should be located. He 
explained that approxiamately 1.5 million acres, primarily BLM land, was considered available. He pointed 
out that existing species occurrence data for many of the covered species is very limited and often biased, 
with the exception of data for the desert tortoise. This situation required the use of habitat distribution 
models. He showed the committee the results for Clark County of the latest tortoise distribution model 
with actual occurrence points overlaid on the model predictions. Scot asked if the occurrence points 
shown represented one tortoise per point. Dr. Zippen replied that in general he believed so, but there were 
probably quite a few points that involved multiple occurrences.

Dr. Zippen then discussed the selection of the Upland Reserve alternatives. (See attachment)

1. Alternative 1 - Valley of Fire

2. Alternative 2 - Stump Springs

3. Alternative 3 - Combination of Valley of Fire and Stump Springs

Within each of these alternatives are various potential Upland Reserve Units:

1. Valley of Fire Units A and B

2. Meadow Valley Wash Unit

3. Stump Springs Units A and B

4. Colorado River Unit

Dr. Zippen conducted a Google Earth demonstration of the Upland Reserve alternatives for the committee. 
He blacked out the lands not available and possibly available and showed the committee what was 
available along with existing private land in Clark County. He overlaid the desert tortoise model on the 
available lands. He also demonstrated overlays of the occurrence data for Las Vegas bearpoppy, white-
margined beardtongue, Pahrump Valley buckwheat, and Le Conte’s thrasher as examples.

With respect to Alternative 1, he commented that the Valley of Fire Unit provides good connectivity and 
minimizes edges. He stated that the Meadow Valley Wash Unit also provides good connectivity, a lot of 
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desert tortoise habitat and good habitat for several upland birds. He stated that because the Meadow 
Valley Wash Unit is relatively small and occurs in such a high priority area for covered species it is included 
in all three Upland Reserve alternatives. 

He pointed out that the Colorado River Unit was land Clark County already owned and presented an 
excellent opportunity for habitat restoration for riparian bird species like the Yuma clapper rail and the 
Southwestern willow flycatcher, depending upon what the development plans were for this area (if any).

With respect to Alternative 2, Dr. Zippen commented that the Stump Springs Unit was an area that was also 
very desirable for many species. It avoids a lot of the private lands but does include habitat for the Pahrump 
Valley buckwheat. He also commented that the unit contains excellent elevational gradients which will be 
important for future climate change impacts on species.

Dr. Zippen explained that Alternative 3 was a combination of Alternatives 1 and 2. In this alternative the 
Valley of Fire Unit and Stump Springs Unit were reduced in size while still preserving the highest value 
areas in each of those units. He commented that because there are species that occur either entirely or 
mostly in each of those units, Alternative 3 would most likely be the preferred alternative.

With respect to the riparian areas, Dr. Zippen pointed out that the riparian birds covered by this MSHCP 
had some very unique habitat requirements on the local, major river and stream systems and were going 
to need a different strategy. He stated that BLM transfers were not going to be feasible since BLM does not 
own a lot of riparian land. He commented that most of the breeding habitat for these birds is on private 
land. 

After considering various options, the recommendation was to do restoration on public lands where 
possible and acquire private lands for this purpose from willing sellers along the river systems. Dr. Zippen 
commented that Clark County had already begun this process. He explained that ICF’s proposal was 
to commit to a minimum amount of preservation to provide the US Fish and Wildlife Service (USFWS) 
assurance that preservation would take place and then apply a 1:1 ratio for mitigation and restoration. 
This means that for every acre of impact to habitat there would be an acre of preservation and an acre of 
restoration.

Dr. Zippen explained that Clark County would be continuing to discuss the proposal with USFWS and 
BLM, and the reserve unit boundaries will be refined based in part on committee feedback. Clark County 
is conducting field work to try to find populations of covered species in proposed units to ensure the 
proposed design is valid and is also developing a framework for managing the proposed areas.
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4. Discussion of Avoidance, Minimization and Mitigation Recommendations - Action Item

Eric invited committee members to spend the next 10 minutes reviewing their informational materials and 
filling out the slips of paper in front of them. He explained that if there were aspects of this plan that they 
liked, those should go on the green slips of paper. Questions should go on the yellow sheets and concerns 
should be on the salmon-colored sheets. Other ideas should go on the blue sheets. Once the 10 minutes 
was up, the sheets would be posted in the appropriate categories on the wall for discussion. When the 10 
minutes expired, Eric invited the committee members to post their responses on the wall and then take a 
few minutes to review what was posted. Once all the responses were posted, Eric reviewed them with the 
committee by category, then asked the committee if it had anything else it wanted to discuss.

Jim asked why the National Park Service (NPS) land was listed as unavailable on one of the responses. 
Marci responded that the ideal situation would be for land to be directly transferred from the appropriate 
federal agency to Permittee management and she felt it would be highly unlikely that NPS or Congress 
would authorize this type of transfer. John added that NPS lands are already managed at the highest 
possible level of conservation and therefore the Permittees would not get much credit from USFWS for 
these lands.

Alan Spooner, Business/Small Business, commented that he thought the purpose of the MSHCP was to 
preserve species and if NPS had a parcel large enough to ensure the future survival of the species, creating 
a whole separate process to preserve land should not be required.

Mike Ford, City of Mesquite, commented that he was not aware of any instance where NPS had 
surrendered control of any parcel of land under its jurisdiction. He commented that legislation would be 
necessary for BLM to transfer land to Clark County. There is no administrative method for doing this. Dr. 
Zippen added that most of the MSHCP covered species do not occur on USFWS land, so even if it were 
available, it would not be desirable land. With respect to NPS lands, those lands are already protected and, 
in the eyes of USFWS, the Permittees need to show that they are providing new protection for new impacts 
due to development in the Las Vegas Valley.

Mindy asked for clarification of Mike’s comment concerning the process to transfer BLM land to Clark 
County. She wanted to know if the Southern Nevada Public Lands Management Act (SNPLMA), allowed 
BLM to transfer lands to Clark County. Mike responded that under the act, Clark County could buy BLM 
lands, but to transfer lands, legislation would be needed. Mike also stated that Clark County could not buy 
Valley of Fire land anyway as it was not identified as a disposal area.
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Eric asked if the committee had anything else it wanted to add. There were no further comments or 
questions from the committee. Eric suggested that the committee now address the questions and concerns 
it had posted on the wall.

1. Would BLM also maintain species protection in addition to the conservation strategy and 
reserve system?

Jim responded that he thought this question had been answered. The BLM would not be maintaining 
species protection in the areas set aside as part of the reserve system. John agreed.

Mindy commented that her question, “Do existing programs stay the same or reduce?” was related to this 
question. She asked if actions being performed under the current MSHCP would continue, or are those 
programs going to be reduced and the new requirements inserted; or, were the current actions going to 
stay the same and the new actions required in addition. Scot replied that, as he understood it, the same 
amount of money would be spent on conservation actions but these actions would be taken on Clark 
County owned lands vice BLM lands. So, the efforts were not actually expanding, just moving. Mindy asked 
if that meant that MSHCP actions on BLM lands would then be reduced. Marci responded that the strategy 
being discussed today replaces the strategy of funding conservation actions on federal lands. Jim asked if 
it was known if this plan would cost more, less, or the same as the current plan. Marci replied that was not 
known at this time, but as soon as a reserve system design was decided on, determination of costs would 
be the next step. Mindy asked if SNPLMA money would still be available under the new proposal and Marci 
replied that it would be. 

Dr. Zippen pointed out that there may still be some conservation actions that would be desirable for federal 
agencies to perform, and the MSHCP may fund them. Mindy asked if Dr. Zippen knew of any current BLM 
programs that would be desirable to keep in place. Dr. Zippen replied that BLM does own some land where 
riparian restoration opportunities exist, and it might be more cost effective to pay BLM to do that on their 
land. John noted that the reserve lands were adjacent to federal lands and that there was the potential 
that monitoring or restoration activities might cross federal and reserve system boundaries. Mindy said she 
understood that this meant there would be a significant reduction in funding of conservation actions on 
federal lands but it was likely some activities would still take place. Dr. Zippen agreed.

Jim asked if this arrangement would preclude funding any other efforts such as NPS monitoring and patrol 
programs. Marci replied that, in the case of NPS, yes. She stated that NPS was mandated to perform these 
actions and would need to fund them on their own.

Eric commented that he thought the committee had addressed the questions concerning continuing BLM 
conservation actions and whether current programs would change. The committee agreed. These questions 
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were moved to indicate they had been addressed. He also asked the committee if it felt the question 
concerning U.S. Forest Service (FS) and NPS lands being unavailable had been adequately addressed. The 
committee agreed and these questions were moved.

2. State parks possibly available? Yet it is an important component.

Jane Feldman, Environment/Conservation, clarified that her concern was that state park lands were listed 
as only possibly available, yet the Valley of Fire was an important component of all the reserve system 
alternatives. She wanted to know whether these lands were available or not. Dr. Zippen replied that the 
Valley of Fire State Park was not available. The unit being proposed as a reserve unit wraps around the 
state park. 

Eric checked with Jane to see if this response addressed her question. She agreed that it did and Eric 
moved this question from the active list.

3. What climate models were used for forecasting?

Dr. Zippen replied that climate modeling was not incorporated in this design. The design included the 
current, generally accepted principal that many species will likely need elevational gradients to migrate in 
response to climate change. Jane replied that would not help the plants as they are not very mobile. Dr. 
Zippen replied that some plants are mobile as long as their habitat moves. He stated that for those species 
that do not have appropriate habitat at higher elevations, more intensive management may be necessary. 
Scot stated that he did not think a model had been used, he just wanted to understand from a climate 
change standpoint why the proposed areas had been chosen.

Eric asked Scot if this answer was satisfactory and Scot replied that it was. This question was moved to the 
bottom of the wall.

4. Biased data - Unreliable or incomplete

Jane clarified that this question was related to Dr. Zippen’s earlier statement concerning the reliability of 
species occurrence data. She wanted to know whether this meant there were gaps in the data or was the 
data generally unreliable. Dr. Zippen replied that it was often a combination of both. Usually occurrence 
data is fairly reliable; however, older data is more uncertain for a variety of reasons such as changes to the 
habitat since the observation. However, using this data on a regional scale makes it much less reliable as 
there are no complete surveys of all of Clark County for any species. 

Eric asked the committee if that answer was satisfactory. There was agreement that it was and the question 
was moved to the bottom of the wall.
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5. Are surveys for species other than tortoises included in the $35 - $50 cost per acre?

Mindy clarified that this question was added at Eric’s request as a placeholder. Eric asked if this had been 
adequately addressed earlier. Mindy agreed that it had and the question was moved to the bottom of the 
wall.

6. Current HCP mitigates at much greater than acre for acre. Any credit for that?

Terry Murphy, Developer/Homebuilder, commented that the proposed strategy discussed a 1:1 mitigation 
ratio and under the current HCP, desert wildlife and tortoise management areas have been established at 
much greater than a 1:1 ratio. Matt Heinhold, Gaming Industry, asked if the 1:1 ratio applied to the entire 
200,000 acres or just to the riparian acres. Dr. Zippen clarified that this ratio applied for the entire acreage. 
He stated that this did not take into account habitat quality and this was one reason that he felt it was 
justifiable since the habitat that would be lost is lower quality than the habitat being protected. Thus, even 
though it sounds like an even trade, the plan is actually gaining more than it is losing due to habitat quality 
considerations. Terry stated the current HCP also gained more than was lost.

Dr. Zippen commented that the current HCP did not have ratios at all. Terry stated that though it did not 
have ratios the reserved areas were larger than what was allowed to be taken. Dr. Zippen replied that it 
depended on how you counted reserve acres. The current HCP funds actions on land that is already publicly 
owned so no new reserves are actually being created. The proposed MSHCP actually improves protection 
of some public lands. He commented that comparing the proposed MSHCP to the current MSHCP was kind 
of an apples and oranges comparison. He commented that a big advantage of the new MSHCP was that it 
gives USFWS more guarantees that there actually will be benefits on the ground for the covered species. It 
was very difficult to show that in the current MSHCP.

Matt asked if the proposed 1:1 mitigation/take ratio meant that if someone desired to develop 50 acres 
of land he/she would have to purchase 50 or more acres for mitigation purposes. Dr. Zippen replied no, 
the developer would pay the fee, and it was up to Clark County to implement the mitigation side of the 
process.

Mindy commented that the actual ratio was less than 1:1 since the highest reserve system acreage was 
205,000 vs. 215,000. Dr. Zippen agreed and explained that the impact analysis has not been completed, 
and he expected it would come in slightly lower than 215,000 acres. Mindy asked why propose a 1:1 ratio 
if we do not actually have that amount of reserve land available. She wanted to know if this would create 
a problem. Dr. Zippen replied that he did not think so as the reserve design was flexible and the ability to 
increase the boundaries in both of the largest units exists. 
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Mindy asked if this HCP was creating a precedent that would require independent HCPs also to include a 
1:1 mitigation to take ratio. Marci replied that it is likely that independent HCPs would require much higher 
ratios. Mike agreed.

Jane pointed out that there was another way to think of the 1:1 ratio. If out of 430,000 acres you develop 
215,000 and reserve 215,000, you are developing half the available acres.

Scot commented that one of the criteria for choosing land for the reserve system was that it was not very 
suitable for development due to things like lack of infrastructure, so it would probably remain habitat 
under any scenario. Dr. Zippen replied that was mostly correct. There is actually some overlap in the reserve 
system with BLM disposal areas. Thus, in that case, the program is recommending that some developable 
habitat be shielded. Marci pointed out that this relates to Scot’s question at a previous meeting concerning 
designating go/no-go areas for development.

Mike pointed out that Valley of Fire is a multiple use area controlled by BLM. If it went to Clark County for 
the reserve system, it would receive a higher level of conservation. This would remove any future threat of 
renewable development, power lines, pipelines and off-highway use. Dr. Zippen commented that USFWS 
recognizes that as a significant benefit.

Terry asked how the transfer of the BLM lands to Clark County would relate to the pace of development. 
Dr. Zippen commented that the hope was that the transfer of all the required BLM land would occur at 
one time. He stated that the down side of this was that you suddenly have to manage 200,000 acres 
of land. John commented that Clark County has already begun planning for this. He stated that Clark 
County currently has a healthy fund balance which would provide a solid foundation for this process. 
He commented that one of the advantages of this approach compared to other programs is that a large 
portion of the funds of other HCPs goes to purchase land. In the case of this MSHCP, most of the funding 
will go to conservation actions.

Terry asked if the funding obligations under the current MSHCP would end when the proposed MSHCP 
took effect. Marci replied yes. Mike commented that under the proposed scenario, Clark County was going 
to incur an instantaneous management expense for 215,000 acres and that could be substantial. 

Allison Stephens, City of North Las Vegas, asked for clarification concerning what happens to the lands 
involved in the current MSHCP. Marci responded that Clark County is spending a lot of time with USFWS 
to ensure that the current MSHCP is properly closed out. She pointed out that the current plan was not a 
reserve system plan. Clark County’s obligation was to fund conservation actions on federal lands and that 
Clark County had already funded more actions than were required over the life of the current MSHCP.
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Jane commented that the protected designation has to persist in perpetuity in order to satisfy the 
requirement to mitigate for past impacts, so those lands protected under the current MSHCP will remain 
BLM lands. Marci agreed. John commented that was true until BLM or Congress decides to change that.

Darren Wilson, Nevada Taxpayers Association, asked how this reserve system would be funded in 
perpetuity if all the take acres were to be used. Once all the take acres were used no more funds would 
be coming into the program. John explained that the current funding plan included the establishment 
of an endowment fund which would be used to fund conservation actions in perpetuity and the plan 
is to establish the same type of fund for the proposed MSHCP. Darren commented that the proposed 
MSHCP involves managing much larger areas and larger expenditures and it sounds like it would involve 
increased fees. Mindy agreed. She commented that the proposed plan would involve conservation actions 
and managing actual acreage, and she did not see how the committee could make any decisions on 
this proposal unless it knew what costs would be involved. Darren commented that the costs could be 
astronomical. John replied that Clark County was not without experience in this area. It has been managing 
85,000 acres for 15 years. Darren asked what the costs for that were. John replied that it was a relatively 
small amount. Darren commented that this was a very large area and it would require lots of signs and one 
law enforcement officer would not be adequate.

Scot pointed out that in California, for instance, you have to spend money to buy land and then also spend 
money on mitigation. In this proposal the land would just be transferred to Clark County which would 
result in a huge savings. Also, owning the land under this proposal will increase accountability. Darren 
commented that to go back to his board with this proposal, he had to have some idea of cost.

Mindy asked if the 67,000 acres remaining on the current permit were incorporated into the proposed 
215,000 acres. Marci replied that those acres had already been paid for. John added that the fees from 
the 67,000 acres would be applied to the new permit. Mike commented that $500 an acre, including the 
proceeds from the additional 67,000 acres under the old permit, would generate around $130 million to 
$140 million that would have gone to the agencies under the old permit. This money could be used to 
manage the 215,000 reserve acres in the current proposal. Marci commented that those numbers also do 
not include the additional funds that can be accessed through SNPLMA. Mindy commented that she also 
liked the idea that under the proposed plan there would be better control of the funds.

Eric commented that one question that could not be dealt with completely at this time but needed to 
be addressed was the cost of the plan. Eric asked Terry if she had received a satisfactory answer to her 
question. Terry commented that she would like a better explanation of what happens to the process that 
is currently in place when this new process takes over. Terry explained that as she understood it, actions 
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funded on public lands, but the idea was that those actions would be maintained in perpetuity. Eric asked 
Terry to capture that idea on a piece of paper and post it on the wall.

Eric asked if Jim’s question had been answered. Jim said he thought it had been answered. He stated that 
he understood that once the reserve system was established it would not be changed into something else. 
Marci agreed.

Alan Spooner, Business/Small Business, asked Mike to clarify that he was talking about funding, not cost 
when he discussed the $130 million. Mike agreed. Alan commented that was too much money given the 
current state of the economy. He asked how much money is actually needed to meet the goals of the plan. 
Eric commented that question goes right back to the guiding principle which requires that the dollars spent 
be effective. Eric added a slip of paper to the wall that stated, “Not waste money.” Allison commented 
that what she heard was not a comment about wasting money, but that there should be some kind of 
reasonable cost-benefit. She stated that the comment should say that the money is being spent in the 
most efficient way. Eric commented that what he was hearing was the committee repeating the ideas in its 
guiding principle on take.

Alan noted that he thought it would be prudent to reserve some of the take as an easement so that the 
Permittees are not locked into a situation where everything cannot be accomplished under a single-use 
permit. Marci clarified that what Alan was talking about was establishing a method in the plan to deal 
with such things as allowing a power transmission corridor to pass through the reserve. Alan agreed. Marci 
commented that it would not actually be a legal question but more a question of what the legal uses of 
these units would be. Scot asked if the likelihood of these situations occurring had already been taken 
into consideration. Dr. Zippen replied that things like utility corridors were not explicitly addressed in the 
development of the reserve units. He commented that above ground utility corridors tend to be low impact. 

Mindy commented that she sees this as being part of the legislation language. The legislation would 
include language that states that utility corridors are compatible with the uses of these units. Mike 
replied that there is still a lot of vetting of these proposals that needs to go on. He stated that before the 
legislation accomplishing the transfer of the reserve units is enacted, Congressional staff would study the 
possible uses of this land. Jim commented that it would seem like BLM should have some idea of the cost 
of maintaining these lands. Mike replied that BLM could give you their budget, but on a per acre basis, 
management costs vary considerably.

7. Locking out public use

Darren commented that as he understood it, public use could be completely locked out of these lands. 
Dr. Zippen and John disagreed. John replied that public activities could be similar to those allowed on the 
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Boulder City Conservation Easement. Mike commented that public use would not be excluded, but multiple 
use defined as uninhibited use would be limited. He commented that a better example than the Boulder 
City Conservation Easement would be the Red Cliffs Desert, which accommodates conservation and a 
variety of recreational uses.

Eric asked Darren if his question had been answered. Darren commented that he just wanted to point out 
that there would be issues over this topic. John asked Darren if he could list on one of the slips of paper 
what some of the uses were he thought should be protected and post it on the wall.

8. What if there needs to be more agricultural space on the Colorado River units?

Alan commented that he was concerned that more space may be needed in this area. Dr. Zippen asked 
for clarification. Darren replied that the unit is very close to an agricultural area and by designating it as 
reserve you would be taking it out of agricultural use. Marci replied that the reserve unit land was already 
Clark County land and the various uses that had been proposed for it did not include agriculture. Clark 
County needed to decide what to do with this land: whether to leave it as mixed use or designate it as 
conservation. Dr. Zippen pointed out that one of the advantages of this site is that it provides a lot of 
riparian restoration opportunities which are hard to come by in Clark County.

Eric asked Alan if he was satisfied with the response. Alan commented he understood that different people 
had different uses for the land and the cost vs. benefits needed to be weighed.

Eric reviewed the comments with the committee:

9. How much will this cost, is all the BLM land free?

Eric asked Mindy if this was her comment and if it had been adequately dealt with. Mindy agreed that it 
had by adding the question about cost to the Questions section.

10. What happened to the burrowing owl?

Jim commented that he had not seen the burrowing owl on any of the species lists in the meeting 
handouts. John pointed out that the species listed in the handouts were just examples. Burrowing owl 
habitat needs were analyzed along with all the other covered species for this design. With respect to the 
burrowing owl, its requirements are virtually identical with those of the desert tortoise.
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11. Stump Springs, mostly on private land. If so, let’s leave it alone.

Dr. Zippen responded that Stump Springs was not mostly on private land; in fact, it was almost entirely on 
BLM land.

Eric reflected that the committee’s concerns had been cleared. Some questions still remain to be dealt 
with in the committee’s recommendations, and there were some things the committee liked that would 
be captured in developing the recommendation. He invited the committee to take 10 minutes and add to 
the wall anything else it thought needed to be considered with respect to the avoidance, minimization and 
mitigation package as a whole. 

Eric also asked the committee to address the zone concept and informed them that unless they added 
them to the concerns at this meeting, the assumption would be that the concerns they had brought up at 
the March CAC meeting had been adequately addressed. Once the comments were added to the wall, Eric 
reviewed them with the committee.

12. Why the difference between Zones B and C?

Mindy stated this was her question and it appeared to her that the basic difference between the zones 
would just involve tortoise fencing. She commented that this was also related to another question, “What 
is the reason for the surveys?” Allison commented that she really did not see a difference between the 
zones. John commented that the difference is related to the minimization measures required. In Zone A, 
no minimization measures would be required. Allison commented that she still did not see the difference. 
As soon as you develop in Zone B, it becomes Zone A. John replied that would not occur as soon as you 
develop - once 10% of the available acres had been developed or after five years the status could be 
adjusted.

Mindy asked if land that was released by the BLM to be auctioned off went through some kind of 
environmental assessment. Marci replied that the disposal process involved developing an Environmental 
Impact Statement (EIS). Using Inspirada as an example, Mindy asked if anything that has been released 
by BLM should automatically be Zone A since it has had an environmental assessment and is now inside 
the disposal boundary. Marci responded that there was the bureaucratic/regulatory aspect of the disposal 
process which involved the EIS and the MSHCP, but there was also the actual condition of the land 
involved, and this determines its zone status. Just because it has been released by BLM does not mean it is 
automatically Zone A.

Mindy asked if the disposal process actually looked at whether a piece of land being proposed for release 
was good habitat. Marci responded that it does. Jane commented that there were big holes in this process 
and brought up the example of the Upper Las Vegas Wash. She also stated that she felt that the initial EIS 
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associated with the release of lands by the BLM was just passing the buck to the Clark County MSHCP. 
Mindy replied that what she had heard made sense, but that there was not enough difference between 
Zones B and C to warrant classifying Inspirada as Zone C.

Eric commented that he was hearing that Zones B and C should be the same thing and he invited the 
committee to react to that proposal.

Terry replied that she did not agree with the zone concept at all. She stated the current MSHCP was 
adequate and she did not see any data that showed that the additional actions of surveys and clearances 
would benefit the species. Mindy agreed and referenced her previous question of why surveys were being 
required.

Eric invited Terry to propose alternatives or modifications to the zone concept.

Terry replied that she saw the zone concept as an unnecessary addition to the actions currently being 
taken, and she does not see any additional benefits to the species from these additional actions. Eric asked 
Terry how this related to her feelings about the reserve system. Terry responded that was a completely 
separate issue and she saw some advantages to the reserve system concept, but she wanted to be sure 
that the conservation areas established under the current HCP and the activities conducted there do not go 
away under the proposed HCP.

Eric asked Mindy what she wanted to do with her comment that Zones B and C be combined into one 
zone. Mindy replied that it was a suggestion.

Allison asked if she understood correctly that areas could change zone designation such as a Zone B 
area becoming a Zone A area after some period of time or amount of development. Marci replied that 
conceptually that was correct.

Eric asked the committee if it wanted to make a recommendation that Zones B and C be the same or 
include this as a suggestion in its recommendations.

Scott commented that he was not certain that this should be a recommendation. He stated he was not 
sure what the difference in mitigation requirements would be between the zones. He indicated that he 
was concerned the zone concept might be an over complication of an already challenging activity like 
mitigation. He stated that his initial concept of zones was as a mechanism for determining fees based on 
the cost of mitigation. 

Mindy commented that the idea of combining zones was just one idea. She commented that Terry 
was suggesting having no zones, so she felt that the combination of zones idea should not be a 
recommendation.
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13. Could we have a map delineating the ultimate development boundary?

Marci replied that could be done.

14. How feasible the BLM would consider a reserve system?

Jim commented that he had heard that some preliminary discussions on this matter had taken place. 
Marci replied that it was not possible to characterize the BLM position on this as discussions have just 
begun. She commented that the character of the discussions to date was that BLM was willing to listen, 
they understand the predicament the Permittees are in, and they have ideas of their own for addressing 
accountability and transparency and for making the current system work better. Jim asked what BLM’s 
concerns were. Marci replied she could not characterize that at this time.

Jim commented that before shelving the previous system, more positive assurances were needed that the 
proposed plans would be accepted. Marci agreed. Marci informed the committee that USFWS has signed 
a Point of Tentative Agreement (POTA) with Clark County supporting the concept of the development of a 
reserve system as the basis of the MSHCP conservation strategy provided that all the conservation targets 
and biological goals of the plan can be met.

Mindy asked under this POTA who would run this reserve system. Marci responded that the POTA included 
language that the lands would be managed by Clark County.

15. Upon what data does USFWS deem tortoise clearance beneficial to long term survival?

Terry commented that she wanted a clearer idea that tortoise clearances would benefit long term survival 
beyond just USFWS saying so. Marci asked if Terry was looking for specific studies on this question. Terry 
replied yes. Marci stated that she could provide studies on tortoise translocation to the committee.

Dr. Zippen added that it was known that there was not a 100% survival rate in tortoise translocations. 
He stated that whether there was an adverse affect of translocation on wild populations depends on the 
design of the translocation effort. He commented that he felt that the benefits of translocation of tortoises 
at the margins of the urban areas outweigh the potential costs to the species. Terry commented that she 
was concerned that the margins keep moving, and as you continue to translocate tortoises you eventually 
have a densely populated area that may be detrimental to the species. Marci replied that the effects of 
translocation on the recipient population was a very important question and USFWS was concerned about 
this also. She stated that USFWS would not knowingly let the Permittees relocate tortoises to an already 
densely populated area. The strategy is to augment the populations of tortoises in low-density areas by 
translocating cleared tortoises into those areas.
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Terry asked if development would be precluded in an area if a safe location for tortoise translocation from 
that area had not yet been determined. She pointed out that this was a complicated issue and there could 
be significant detrimental effects on specific businesses of requiring actions that do not necessarily have 
any long-term benefit to the species. Marci responded that the committee could recommend that tortoise 
clearance not be considered or it not be required if it would delay a project. She stated that if the plan 
could accommodate moving tortoises without delaying projects, the Permittees would be looking for the 
committee’s support. Marci commented that the Permittees were sensitive to trying to develop a program 
that does not increase delays on a project site.

Terry stated that conducting surveys and moving tortoises already increases the costs of a project. Marci 
commented that where those costs sit, whether they stay with the developer or are funded out of the 
program, is up for debate. She stated that, as mentioned in the responses to previous questions, the 
program could be set up such that the developer does not carry those costs.

Dr. Zippen added that the situation today is different than it was 10 years ago. The USFWS is saying that 
in order to issue the permit, it needs to make a finding that the Permittees are minimizing impacts, and 
without any kinds of surveys, avoidance measures, or translocation efforts, it is difficult to make that 
finding. With respect to the lack of data on whether translocation works, USFWS and the courts will require 
that the Permittees provide evidence to support the contention that it does not work. He suggested that 
the plan contain provisions to determine the effectiveness of these actions.

Mindy asked for clarification that the Permittees have been told that USFWS will not issue a permit that 
does not include tortoise clearances. Marci agreed. Dr. Zippen added that if a data set existed that showed 
a particular action or actions was detrimental to the tortoise that would make a strong argument for not 
doing that action, but that data set does not exist.

Alan stated that there is strong evidence that, due to our mitigation plans, we are not further endangering 
the species because more land is being reserved as development is occurring. He asked why should a 
developer incur more costs to move a few tortoises. Mindy added that it seemed as though while a few 
tortoises are being killed overall the situation for the species is improving. Marci and Dr. Zippen agreed 
that some tortoises will inevitably be killed in translocation, but the regulatory requirement is to minimize 
this number. Alan stated that as he understood the conversation, to get the permit, USFWS will require 
developers to incur those additional costs to move tortoises. 

Marci pointed out that Mindy had previously asked a question about the reason for having to move 
tortoises: was it public outcry or a USFWS requirement. She stated that it was a little bit of both. There is a 
public perception that tortoises are being cleared before grading takes place, and when the public finds out 
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that’s not happening, there is a lot of negative feedback. John pointed out that the recent burrowing owl 
letter from USFWS resulted in part from public feedback. Mindy commented that the idea was not to be an 
environmental monster, but to determine where the most effective action for species recovery would be, on 
the front end or the back end. She commented that after 20 years there was still no known improvement in 
the species status and the program should be structured to fix that.

Jane asked if the current translocation site still had any capacity. Marci replied that an environmental 
assessment had been done on that site in 2005 and the determination was made that translocation into 
that area could continue. Jane asked if an active effort to find a second translocation site was still going 
on. Marci replied that Clark County was not working on a second site because translocation had been 
turned over to USFWS. Jane asked if this meant future translocations had to wait until USFWS determined 
a new translocation site. Marci responded that the strategy was to partner with USFWS to determine those 
sites up-front and early in the plan. Marci commented that there are other compliance programs involving 
USFWS identifying on an as-needed basis where tortoises get placed, but that is not an ideal situation.

John pointed out that the Permittees felt they had a broad outline of a plan that minimizes and mitigates 
the impacts of development to the maximum extent practicable and also makes a modest contribution 
to recovery. But, the desert tortoise is a species whose range covers four states and 50 million acres. The 
ability of this plan to have a significant effect on the recovery of this species is minimal. It is possible 
that even after thirty years there could be no significant improvement in the status of this species and 
Permittees would still be required to do habitat conservation, minimization and mitigation.

Dr. Zippen added out that the very few court cases on this subject revolved around the concept of 
“maximum extent practicable.” He stated that in one of the few cases where an applicant lost its permit, 
it was because it could not demonstrate that it had minimized and mitigated to the maximum extent 
practicable. 

The plaintiffs demonstrated that the applicant actually could have done more, and the plan did not 
demonstrate that what the applicant chose was best and why.

Alan commented that it seemed ridiculous that the plan’s conservation strategy has to be crafted to deal 
with public relations vs. developing and implementing a technically efficient strategy.

Darren asked if anything had been done towards creating a breeding program with captive tortoises. Dr. 
Zippen commented that he was not aware of any breeding programs involving captive tortoises. Marci 
replied that a program was underway right now and a video had been produced. She stated that one 
of USFWS’s key recovery programs was tortoise head-starting and population augmentation. Darren 
commented that he would like to see these proactive efforts be part of the HCP with funds set aside to 
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accomplish them. He stated that if these efforts are successful, there should be credits for each tortoise 
released.

Mindy commented that this goes back to the money discussion earlier. If the program has the money, why 
not include these programs in it. Marci commented that Coyote Springs had made a small contribution to 
this effort.

Darren commented that this program could potentially produce more tortoises than would be killed during 
development. Marci commented that this goes back to Terry’s question on the effects of adding tortoises to 
the indigenous population. Whether you are moving tortoises or head-starting tortoises, you have the same 
effects on the recipient population.

16. Whatever the plan ultimately is, no increase in fees - Period!

Eric pointed out that this was Joe Pantuso’s, Developer/Homebuilder, comment and was consistent with the 
position he had taken at the March CAC meeting.

17. I do not agree with the impact zone concept.

Eric commented that Terry had covered her reasons for this when the committee discussed the comment 
concerning the differences between Zones B and C.

5. Public Comment

Cris Tomlinson, Nevada Department of Wildlife, commented that the Valley Fire Reserve Unit was a 
highly important desert bighorn sheep area. These animals are highly conserved but there are a few tags 
issued for hunting. The creation of this reserve unit and the effect on hunting needs to be explained.  He 
suggested that someone attend the Clark County Wildlife Advisory Board and explain this proposal.

Cris commented that the limitations of models need to be included up front. Some models have better data 
than others. He stated that some of the models may predict that species are not present in certain areas 
when they actually are present.

Cris also stated that there are other, smaller areas that are key to some of the covered species that the 
program should consider including in the reserve system.

Eric asked if there was any other public comment. There was none.

6. Meeting Wrap Up and Closing

Eric reminded the committee that the next meeting was in May, and the facilitation team would take the 
comments and concerns from this meeting’s discussion and craft a proposed recommendation for the 
committee to consider in May. Following this, the committee will begin discussions on implementation 
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structure at the May meeting. Eric asked the committee if it wanted to extend the May meeting to three 
hours.

There was committee agreement to extend the May meeting to three hours from 2:00 p.m. to 5:00 p.m.

The meeting was adjourned.
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Attendance

Committee Members Present Clark County Staff Others In Attendance

Jane Feldman, Environment/Conservation Jodi Bechtel Michael N. Johnson

Mike Ford, City of Mesquite Lee Bice Sara Moffat

Matt Heinhold, Gaming Industry Marci Henson Carrie Ronning

Terry Murphy, Developer/Homebuilder Ann Magliere Cheng Shih

Joe Pantuso, Developer/Homebuilder Mark Silverstein Cris Tomlinson

Jim Rathbun, Education John Tennert Paul Yadro

Scot Rutledge, Environment/Conservation Sara Zimnavoda Ian Zabarte

Alan Spooner, Business/Small Business Eric Hawkins (Facilitation Team)

Allison Stephens, City of North Las Vegas David Zippen (ICF International)

Mindy Unger-Wadkins, City of Henderson

Darren Wilson, Nevada Taxpayers Assn.
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Agenda Goals

Discussion
Positives
• Certainty of management with owner-

ship of land

• This should “force” BLM and others to 
once again “fully” fund

• Permanent land protection

• No need to purchase as much land (i.e., 
CA)

• Valley of Fire Unit A

• Meadow Valley Wash

Discussion
Positives
• Reserve system with A-B-C zones looks 

compatible

• Thumbs up

• Taking the “possibly available” land off 
the table

1. Opening and Introductions

2. Approve March Notes

3. Review and Adopt CAC Guiding 
Principle on Mitigation

4. Mitigation and Reserve System 
Presentation

5. Committee Discussion

6. Public Comment

7. Adjourn

• To approve March notes

• Collect data and answer questions on 
mitigation

• Progress toward a recommendation 
on minimization and mitigation
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Discussion
Positives
• Conservation strategy:

 − Land preservation
 − Land management
 − Habitat enhancement and 

restoration
 − Positive action

• Reserve system - positive 

Discussion
Questions
• Cost??

• Not waste $ - cost benefit

• Why have a difference between Zones 
B and C?

• Could we have a map delineating the 
U.D.B?

• What climate models were used for 
forecasting?

Discussion
Questions
• Would BLM also maintain species 

protection in addition to CS/RS?

• Will current mitigation measures on 
DWMAs, CMAs, etc., established in 
current HCP remain in perpetuity as 
contemplated in current HCP?

• What if there needs to be more 
agriculture space on Colorado River 
unit?

Discussion
Questions
• Real reason surveys now needed ... 

USFW or public outcry?

• Upon what data does FWS deem 
tortoise clearance beneficial to long 
term survival

• How feasible whether BLM would 
consider reserve system?

• Are surveys for species other than 
tortoise included in $35-50 cost per 
acre?
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DiscussionDiscussion Discussion
Questions
• Do existing programs stay the same or 

reduce?

• Current HCP mitigates at much greater 
than acre-for-acre - any credit for that?

• Locking out public use?

• USFS not available?

• State parks available possibly, yet is major 
component

• Biased data - unreliable or incomplete

Concerns
• Whatever the plan ultimately is - No 

increase in fees - Period!

• I do not agree with the impact zone 
concept

• How much will this cost? Is all BLM land 
free?

• What happened to the burrowing owl?

• Stump Springs mostly on private land? If 
so, let’s leave it alone

Discussion Discussion
Other Ideas
• In 215,000 acre reserve uses public

 − Allowed - Existing main roads
 − Spelled out - camping, hunting, etc
 − OHV use to road system (where 

would we allow OHV use)
 − Species management - watering 

devices, etc.
 − Disallowed - Spelled out

Other Ideas
• Contribute to breeding and recovery 

efforts
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Notes

Notes Notes

Notes
• Why BLM only - not NPS, Forest Service?

 − Very little occurrence of species
 − Already protecting vs. new 

protection

• SNPLMA

• Focus effort on land we can manage 
and reduce cost - replacement of current 
strategy

 − Costs to be shown

• Any parts we want to keep in place?
 − Perhaps - areas where current 

efforts working

• Are we creating 1:1 precedent?
 − No - 3:1 more common in 

independent HCPs

• Develop = 215, Reserve = 215

• Reserve creates single-use for these areas

• Timing on development of reserve
 − TBD: hoping early
 − Can be done as development occurs
 − Current fund balance allows us to 

get program started

• Current obligations go away, but new 
obligations created due to management 
of 215, 000 acres

• Creation of endowment fund allows for 
continuation in perpetuity

• Cost still the missing piece

• Accountability potential high

• Build buffer/flexibility into reserve system

• Legislative language that allows for 
flexibility/appropriate uses

• Will require federal legislation
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• Locking public out?
 − No - Similar to Boulder City 

Conservation Easement
 − Excluding multiple use as known by 

BLM: Red Cliffs Desert outside St. 
George

• B vs. C Zone - make the same?

Notes
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Process
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